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Our Ref: DA/1250/2014    

 

25 September 2014 

AKALAN PROJECTS PTY LTD 
104 Alexander St 
CROWS NEST  NSW  2065 
 

 

Development Application 

Notice Of Determination 
Issued under the Environmental Planning and Assessment Act 1979 

Sections 80, 80A & 81 (1)(a) 

Development Consent No: DA/1250/2014 

Property Address: Lot 200 DP 1060815, Lot 3 DP 24268 
3 Sydney Street, GATESHEAD  NSW  2290, 12 O'Brien 
Street, GATESHEAD  NSW  2290 

Description of Development: Alterations And Additions To Health Services Facility (sepp 
Infrastructure) 

Determination:  

Determination Date:  

Consent to operate from:  

Consent to lapse on:  

Conditions of Consent 

(Approved subject to the conditions specified in this notice and in accordance with  
the stamped approved plans.) 

Reason for the Imposition of Conditions 

The reason for the imposition of the following conditions is to ensure, to Council’s 
satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as 
amended) are achieved: 

(a) To encourage: 

(i) The proper management, development and conservation of natural and 
artificial resources, including agricultural land, natural areas, forest, 
minerals, water, cities, towns, and villages for the purpose of promoting the 
social and economic welfare of the community and a better environment; 

(ii) The promotion and co-ordination of the orderly and economic use of 
development of land; 

(iii) The protection, provision, and co-ordination of communication and utility 
services; 
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(iv) The provision of land for public purposes; 

(v) The provision and co-ordination of community services and facilities; 

(vi) The protection of the environment, including the protection and 
conservation of native animals and plants including threatened species, 
populations, and ecological communities and their habitats; 

(vii) Ecologically Sustainable Development; and 

(viii) The provision and maintenance of affordable housing. 

(b) To promote the sharing of the responsibility for environmental planning between 
the different levels of government in the State. 

(c) To provide increased opportunity for public involvement and participation in 
environmental planning and assessment. 

 

1. Prescribed Conditions 

(a) The work must be carried out in accordance with the requirements of the Building 
Code of Australia. 

(b) A sign must be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out: 

(i) showing the name, address and telephone number of the Principal 
Certifying Authority for the work, and 

(ii) showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 

 

2. Approved Documentation 

The development consent incorporates this schedule of conditions and the plans and 
documents referenced and stamped as follows: 

(a) Plans Reference: 

Plans prepared by: Health Projects International;  

Name of Plan Drawing Number Issue Date 

Site/Roof Plan LMPH11-P-R 3 July 2014 

Level 2 Floor Plan LMPH11-P-2 4 29 July 2014 
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Level 3 Floor Plan LMPH11-P-3 6 29 July 2014 

Level 4 Floor Plan LMPH11-P-4 4 29 July 2014 

Elevations 1 LMPH11-E-1 4 29 July 2014 

Elevations 2 LMPH11-E-2 4 29 July 2014 

Sections LMPH11-8-1 4 29 July 2014 

 

(b) Document Reference: 

Document Reference Author Date 

Acoustic Report  
Project Number 

12169-A 
Wilkinson 

Murray 
July 2014 

 

Details of the development shown in the approved plans and documents referenced 
are altered in the manner indicated by: 

(i) Any amendments made by Council on the approved plans or documents; 

(ii) Any notes, markings, or stamps on approved plans or documents, and 

(iii) Any conditions contained in this consent. 

 

3. Construction Certificate 

Prior to the commencement of building work or subdivision work, a Construction 
Certificate shall be obtained. 

Note: If the Construction Certificate is issued by a Principal Certifying Authority that is 
not Council it will be necessary to lodge the Construction Certificate and other 
approved documents with Council within two days of such approval.  (Clause 142(2) 
EPA Regulation 2000). 

 

4. Occupation Certificate 

The development shall not be occupied or used prior to the issuing of a Final 
Occupation Certificate or Interim Occupation Certificate by the Principal Certifying 
Authority.  Where an Interim Occupation Certificate has been issued, only that part of 
the building to which the Certificate applies may be occupied or used. 

 

5. Ausgrid Requirements 

Prior to the issue of the first Construction Certificate, any requirements of Ausgrid shall 
be obtained and a copy of the such requirements shall be lodged with Council and the 
Principal Certifying Authority.  All works shall comply with the requirements of Ausgrid. 
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6. Stormwater Disposal  

The Stormwater Disposal system submitted with any Construction Certificate must 
comply with the following: 

(a) Stormwater shall be disposed of through a piped system in accordance with 
Australian Standard AS 3500 and be designed by a suitably qualified 
professional.  Qualifications shall be in accordance with Part DQS.06 of 
Council’s Engineering Guidelines. 

Prior to the issue of an Interim or Final Occupation Certificate, whichever occurs first: 

(b) All drainage works shall be carried out generally in accordance with the 
approved Construction Certificate plans. 

(c) A Works As Executed Plan is to be submitted to the Principal Certifying 
Authority that shows any changes (in different colour) to the approved 
Construction Certificate plans and any changes shall be endorsed by the 
drainage designer. 

 

7. Construction Management Plan 

The applicant shall submit a Construction Management Plan (CMP) to the Principal 
Certifying Authority for approval prior to the issue of the Construction Certificate.   

The CMP shall include details to show how the construction process will be managed 
for both the on-site and external areas, showing the expected timeframes for each 
building phase.   

Inclusive of the plan, the following matters relevant to construction shall be addressed: 

a. traffic management and car parking; 

b. acoustic management and timetabling measures; 

c. dust management procedures 

d. waste management infrastructure; 

e. erosion and sedimentation management controls; and, 

f. hoardings and pedestrian management. 

The developer shall provide a monthly update/newsletter to residents living within the 
vicinity of the construction works. The update/newsletter shall include, as a minimum, 
updates on the progress of the construction, future timetabling of works on-site, a 
record of any complaints received to the construction works and actions taken by the 
development/applicant to remedy.  The update/newsletter shall also inform residents of 
the inspection regime of the proposed development. 

All construction car parking associated with the development shall be located within the 
boundaries and prolongations of the street boundary of the site (if on street parking is 
required).  If on-street construction parking is required, the installation of a Works Zone 
within the street network shall be required, so as work vehicles can park in a 
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designated area.  The use of an on-street works zone shall require approval by 
Council’s Traffic Committee, prior to works commencing. 

 

8. Disability Access Design Audit 

A disability access design audit which has been certified by an accredited access 
consultant shall be submitted, certifying the development’s compliance with the 
Building Code of Australia and the Disability Discrimination Act 1992 in relation to the 
provision of equity in access for disabled persons. 

This certification shall be submitted to the Principal Certifying Authority with the 
application for a Construction Certificate. 

Note: 

(a) Compliance with the Building Code of Australia only, can still leave a building 
professional or building owner in contravention of the Disability Discrimination Act 
1992. 

(b) The Association of Consultants in Access Aust Inc at www.access.asn.au may be 
able to provide further information. 

 

9. Tactile Indicators 

The development shall have tactile indicators installed in accordance with AS 1428.4. 

Note: The areas of the development to have tactile indicators installed are varied and 
include kerb ramps and footpaths along the street frontage; carpark pedestrian 
crossings (street frontage and internal); lifts; stairways and ramps. 

 

10. Disabled Car Park 

One additional disabled car park shall be provided in accordance with AS 2980.6. 

 

11. External Material Reflection 

External cladding materials such as roofs, walls and windows shall have low-reflective 
properties. 

 

12. Lighting 

Any lighting shall be installed to ensure minimal glare and light spill onto adjoining 
properties or roadways.  Lighting shall comply with Australian Standard AS4282-1997. 
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13. Noise - Construction Sites 

The operating noise level of construction site operations, including machinery, plant 
and equipment when measured at any affected premises, shall be evaluated and 
comply with the requirements of the NSW Environment Protection Authority publication 
“Interim Construction Noise Guideline” July 2009. 

Approved Construction Times 

The approved hours for construction of this development are – 

Monday to Friday - 7.00am to 6.00pm. 

Saturday – 8am to 1pm. 

No construction work shall take place on Sundays or Public Holidays. 

Construction Periods in Excess of 26 Weeks 

If the construction period is in excess of 26 weeks, a Noise Management Plan (NMP) 
shall be provided to Council prior to the issue of the first construction certificate.  Such 
plan shall be prepared with the assistance of a suitably qualified acoustic engineer, 
indicating whether the use of machinery, plant and equipment during those operations 
can be completed without causing offensive noise (as defined in the Protection of the 
Environment Operations Act 1997) in the neighbouring area.  The NMP shall be 
complied with at all times during the construction period and shall identify any 
mitigation measures to control noise, noise monitoring techniques and reporting 
methods, likely potential impacts from noise and a complaints handling system. 

Operational times may be amended with the written advice of Council’s General 
Manager or delegate. 

 

14. Noise – Ongoing Operation of Machinery, Plant and Equipment 

The Laeq (15 minute) operating noise level of machinery, plant and equipment when 
measured at the boundary of the nearest residential premises shall comply with either 
the amenity or intrusiveness criteria calculated in accordance with the NSW 
Environment protection Authority Industrial Noise Policy.  For assessing amenity 
criteria, the area shall be categorised in accordance with the guidelines outlined in 
Chapter 2 of that Policy. 

Prior to the issue of an Interim or Final Occupation Certificate, whichever occurs first, 
certification from a suitably qualified acoustic consultant shall be submitted to the 
Principal Certifying Authority, demonstrating compliance with the above. 

 

15. Noise - Sleep Arousal 

The L1 (one minute) operating noise level during night time hours of the premises, 
when measured at the window of any affected residential dwelling, shall comply with 
the NSW Noise Guideline for Local Government. 

 



 

 

DA/1250/2014 Page 7 of 12 

 

16. Acoustic Certification 

The recommendations contained in the acoustic report prepared by Wilkinson Murray 
project number 12169-A dated July 2014 shall be incorporated into the design and 
construction of the development. 

A suitably qualified acoustic consultant shall be engaged to assist with the preparation 
of the final building plans and specifications to ensure compliance with any acoustic 
conditions and that no other noise nuisance is created to the neighbourhood. 

Upon completion of the works and prior to the issue of an Interim or Final Occupation 
Certificate, whichever occurs first, a certificate shall be provided to the Principal 
Certifying Authority from a suitably qualified acoustic consultant certifying that the 
works have been completed in accordance with their requirements and the 
development or proposed use is capable of operating in accordance with the design 
criteria. 

At 90 days of operation a suitably qualified acoustic consultant shall test, measure and 
certify that the development is operating, at that time, in accordance with the approved 
acoustic report. 

 

17. Construction Site Vibration 

Vibration on surrounding land from construction site operations shall comply with the 
NSW Environment Protection Authority publication “Assessing Vibration: a technical 
guideline” February 2006. 

 

18. Emissions 

There shall be no interference with the amenity of the neighbourhood by reason of the 
emission of any vibration, smell, fumes, smoke, vapour, steam, soot, ash or dust, or 
otherwise as a result of the development. 

 

19. Building Waste 

Prior to any construction work commencing, containment of building waste materials 
shall be provided within the boundaries of the building site, above natural or excavated 
ground level, by a screened area of silt stop fabric or shade cloth, having minimum 
dimensions of 2.4 x 2.4 x 1.2 metres high OR equivalent size waste disposal bin. 

The enclosure or bin shall be maintained for the term of the construction to the 
completion of the development. 

The enclosure or bin shall be regularly cleaned to ensure proper containment of the 
building wastes generated on the site. 

Appropriate provision is to be made to prevent wind blown rubbish escaping from the 
containment. 
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20. Medical / Pathological Waste 

Any contaminated medical or pathological wastes stored on the premises shall be 
secured in approved containers and disposed of by a registered contractor, in 
accordance with the requirements of the NSW Department of Health and the NSW 
Environment Protection Authority. 

 

21. Fix Damage Caused by Construction Works 

Any damage or injury caused to a public road or associated structures including 
footpaths, drains, kerb and gutter and utility services caused as a consequence of the 
construction works shall be made good at the cost of the person with the benefit of the 
consent. 

Any disused kerb and gutter and footpath crossing shall be removed and replaced with 
full kerb and gutter in accordance with Council's standards to match finished adjoining 
kerb and gutter.  All replacement works are to be completed to the satisfaction of 
Council prior to the issue of an Occupation Certificate at the cost of the person with the 
benefit of the consent. 

 

22. Excavation and Retaining 

Only retaining walls indicated on the approved plans shall be constructed under this 
consent. 

No additional excavation/fill is to occur outside the area as shown on the approved 
plans. 

No fill or retaining walls shall be located within any drainage easement located upon 
the subject property. 

Retaining walls, footings and associated drainage works shall be located wholly within 
the subject property boundaries and shall be connected to the existing stormwater 
system or other approved stormwater system on the subject property. 

Note: Some retaining walls are able to be erected without consent, as Exempt or 
Complying Development pursuant to State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 (SEPP).  Prior to erection of any retaining wall 
not approved under this consent, reference to the SEPP should be undertaken to 
ascertain whether approval is required. 

 

23. Unobstructed Footpath Access 

The person having the benefit of the consent shall maintain unobstructed footpath 
access within the public road reserve at all times.  Building materials shall not be 
placed or stored within the road reserve. 

In the case of sites where it is not possible to keep the footpath or road reserve clear 
during construction works written approval from Council shall be obtained prior to any 
closing of the road reserve or footpath area.   
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The closure shall take place in accordance with Council’s written approval.   

The area shall be signposted and such signposting shall be maintained in a way that 
ensures public safety at all times during construction. 

 

24. Hoarding and Construction Site Safety Fencing 

Construction site safety fencing and/or hoarding shall be provided in accordance with 
WorkCover requirements.  Such fencing and/or hoarding shall be erected wholly within 
the property boundary unless prior approval from Council is obtained. 

Council approval is required to install hoarding, site fencing or overhead protective 
structures over or adjoining a public place i.e. a footpath or a Public Reserve.  No work 
shall commence until written approval is obtained. 

 

25. Demolition 

Demolition work shall be carried out only between the hours of 7:00am to 5:00pm 
Mondays to Fridays and 8:00am to 1:00pm Saturdays.  No work is to be carried out on 
Sundays or public holidays. 

Council's road and footpath shall not be damaged or obstructed at any time. 

No trees shall be removed from the site unless they are shown for removal on the 
approved plans, or separately approved by Council. 

Erosion and sediment control measures shall be installed prior to any demolition works 
and maintained in accordance with Lake Macquarie City Council Development Control 
Plan 1 – Principles of Development. 

The site shall be grassed or otherwise rendered erosion resistant immediately upon 
completion of demolition. 

Temporary toilet facilities shall be provided during the course of demolition in 
accordance with Council's requirements ie. chemical closet or temporary sewer 
connection.  Separate application shall be made to Council where a chemical closet is 
proposed. 

All demolition work shall be carried out strictly in accordance with Australian Standard 
AS 2601—1991: The Demolition of Structures and as in force at 1 July 1993. 

Demolition work, as defined within Chapter 10 of the Occupational Health and Safety 
Regulation 2001, shall be undertaken by a suitably licensed contractor. 

 

26. Site Amenities 

Throughout the course of building or demolition works on the site, toilet facilities shall 
be provided at the rate of one toilet for every 20 persons or part of 20 persons 
employed at the site. 

Each toilet shall be installed as follows: 



 

 

DA/1250/2014 Page 10 of 12 

 

(a) in a sewered area, connect the temporary builder’s toilet facility to the 
Hunter Water Corporation’s sewerage system in accordance with such 
authority’s requirements prior to commencing any building work. 

(b) where the connection of the toilet facility to the Hunter Water Corporation’s 
sewer is impractical, an application to approve the use of a chemical closet 
is to be made to Council accompanied with the appropriate fee for 
approval.  Such approval shall be obtained prior to the issue of a 
Construction Certificate. 

 

27. Dust Suppression 

During the extraction, removal, and transportation of material associated with the 
works, the person having the benefit of the consent shall ensure that airborne dust is 
contained within the work site or transport vehicles, and does not impact on the 
amenity of the surrounding environment. 

Effective environmental controls and practices shall be implemented and maintained to 
the satisfaction of Council or the Principal Certifying Authority. 

 

28. Dial Before You Dig 

Prior to commencement of work, the free national community service “Dial Before You 
Dig” shall be contacted on 1100 regarding the location of underground services in order 
to prevent injury, personal liability and even death.  Enquiries should provide the 
property details and the nearest cross street/road. 

 

 

 

 

 

 

 
 

Right of Appeal 
 
If you are dissatisfied with this decision (including a determination on a review under Section 
82A), Section 97 of the Environmental Planning and Assessment Act 1979 gives you the 
right to appeal to the Land and Environment Court within six (6) months: 

(a) after the date on which you receive this notice, or 
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(b) the date on which that application is taken to have been determined under 
Section 82(1). 

Section 98 of the Environmental Planning and Assessment Act 1979, does not give a right of 
appeal to an objector who is dissatisfied with the determination of the Council to grant 
consent to a development application, unless the application is for designated development 
(including designated development that is integrated development).  The objector may, within 
twenty eight (28) days after the date on which the notice of the determination was given in 
accordance with the regulations, and in accordance with rules of the Court, appeal to the 
Court. 

Right of Review 

Section 82A of the Environmental Planning and Assessment Act 1979 provides that the 
applicant may request the Council to review the determination.  The request must be made in 
writing (or on the review application form) within six (6) months after the date as specified in 
this notice of determination, together with payment of the appropriate fee.  (See exclusions 
note below). 

Exclusions:  A request to review the determination of a development application pursuant to 
Section 82A of the Environmental Planning and Assessment Act 1979 can only be 
undertaken where the consent authority is Council, other than: 

(a) A determination to issue or refuse to issue a complying development certificate, 
or 

(b) A determination in respect of designated development, or 

(c) A determination in respect of integrated development, or 

(d) A determination made by the Council under Division 4 in respect of an application 
by the Crown. 

 

Planning Assessment Commission 

The Planning Assessment Commission has not conducted a public hearing in respect of this 
application. 

 

Advisory Note: 

Hunter Water Requirements 

The owner is required to comply with the requirements of the Hunter Water Act 1991, 
relevant to the development.  If you require further information, please contact Hunter Water 
on 1300 657 657. 

 

 

Should you require further information, please contact the undersigned on 4921 0197 or by 
e-mail on dlovell@lakemac.nsw.gov.au. 
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Yours faithfully 

 

David Lovell 
Senior Development Planner 
Development Assessment and Compliance 

 
 


